Office of Family Assistance, ACF, HHS

to the TFAG payable for the next suc-
ceeding fiscal year, and this penalty
cannot be excused (see §286.235).

(d) If a Tribe retrocedes the program,
the Tribe will be liable for any pen-
alties incurred for the period the pro-
gram was in operation.

§286.200 How will we determine if

Tribal Family Assistance Grant
funds were misused or intentionally
misused?

(@) We will use the single audit or
Federal review or audit to determine if
a Tribe should be penalized for mis-
using Tribal Family Assistance Grant

funds under §286.195(a)(1) or inten-
tionally misusing Tribal Family As-
sistance Grant funds under

§286.195(a)(2).

(b) If a Tribe uses the TFAG in viola-
tion of the provisions of the Act, the
provisions of 45 CFR part 92, OMB Cir-
culars A-87 and A-133, or any Federal
statutes and regulations applicable to
the TANF program, we will consider
the funds to have been misused.

(c) The Tribe must show, to our satis-
faction, that it used the funds for pur-
poses that a reasonable person would
consider to be within the purposes of
the TANF program (as specified at
§286.35) and the provisions listed in
§286.45.

(d) We will consider the TFAG to
have been intentionally misused under
the following conditions:

(1) There is supporting documenta-
tion, such as Federal guidance or pol-
icy instructions, indicating that TANF
funds could not be used for that pur-
pose; or

(2) After notification that we have
determined such use to be improper,
the Tribe continues to use the funds in
the same or similarly improper man-
ner.

(e) If the single audit determines that
a Tribe misused Federal funds in apply-
ing the negotiated time limit provi-
sions under §286.115, the amount of the
penalty for misuse will be limited to
five percent of the TFAG amount.

(1) This penalty shall be in addition
to the reduction specified under
§286.195(a)(1).

(2) [Reserved]

§286.205

§286.205 How will we determine if a
Tribe fails to meet the minimum
work participation rate(s)?

(a) We will use the Tribal TANF Data
Reports required under §286.255 to de-
termine if we will assess the penalty
under §286.195(a)(3) for failure to meet
the minimum participation rate(s) es-
tablished for the Tribe.

(b) Each Tribal TANF Grantee’s
quarterly reports (the TANF Data Re-
port and the Tribal TANF Financial
Report) must be complete and accurate
and filed by the due date. The accuracy
of the reports are subject to validation
by us.

(1) For a disaggregated data report,
‘““a complete and accurate report”’
means that:

(i) The reported data accurately re-
flect information available to the Trib-
al TANF grantee in case records, finan-
cial records, and automated data sys-
tems;

(if) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to
totals do so);

(iii) The Tribal TANF grantee reports
data for all required elements (i.e., no
data are missing);

(iv) The Tribal TANF grantee pro-
vides data on all families; or

(v) If the Tribal TANF grantee opts
to use sampling, the Tribal TANF
grantee reports data on all families se-
lected in a sample that meets the spec-
ification and procedures in the TANF
Sampling Manual (except for families
listed in error); and

(vi) Where estimates are necessary
(e.g., some types of assistance may re-
quire cost estimates), the Tribal TANF
grantee uses reasonable methods to de-
velop these estimates.

(2) For an aggregated data report, “a
complete and accurate report’” means
that:

(i) The reported data accurately re-
flect information available to the Trib-
al TANF grantee in case records, finan-
cial records, and automated data sys-
tems;

(ii) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to
totals do so);

(iii) The Tribal TANF grantee reports
data on all applicable elements; and
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